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LICENSING ACT SUB COMMITTEE

LICENSING ACT 2003
PREMISE LICENCE GRANT- GDK LANCASTER, UNIT B
112 PENNY STREET, LANCASTER, LA1 1XT

DETERMINATION OF APPLICATION FOLLOWING
RELEVANT REPRESENTATIONS

19TH JUNE 2019

Report of Licensing Manager

PURPOSE OF REPORT

To enable members to determine an application for a Premise Licence under Section 17 of
the Licensing Act 2003 submitted by Hibrid Solutions Limited for GDK Lancaster, Unit B, 112

Penny Street, Lancaster, following the receipt of relevant representations.

The report is public

RECOMMENDATIONS

The Sub Committee is requested to determine in the light of the representations made
and having regard to the Council’s Statement of Licensing Policy, The Licensing Act
2003 and any Regulations made under that Act as well as Government Guidance
whether to grant the application as requested, modify any conditions of the licence, or
to reject the whole application. Members are reminded that they should state the
reasons for their decision.

1.0 Introduction

1.1 The Council grants permissions for Premise Licences submitted under the Licensing
Act 2003 (the Act). Hibrid Solutions Limited have submitted an application under
Section 17 of the Licensing Act 2003 for a premises licence in respect of GDK
Lancaster, Unit B, 112 Penny Street, Lancaster.

The application is for a licence to facilitate late night refreshment each evening
(Sunday — Thursday) between the hours of 23:00 and Midnight and at weekends
(Friday & Saturday between the hours of 23:00 hours and 01:00 hours.

Details of the application for the premises licence are set out in the application form,
which is detailed as Appendix No.1 to this report.
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There is a statutory requirement to advertise such applications for a period of 28
days in which time representations in favour or against the application can be
submitted. Any representation submitted must relate to the likely impact of the grant
of the licence on one or more of the four licensing objectives which are:

The prevention of crime and disorder
Public safety

The prevention of public nuisance
The protection of children from harm

O O O O

During the 28 day consultation period a total of four representations were received
from Other People as defined by the Act. Copies of the representations are
attached at Appendix No.2 to this report.

Representation | Name Address Date received at
Number Licensing Office
1 Mr J Weatherill Diana Court, Henry 26.03.2019

Street, Lancaster, LA1
1BX
2 Ms J Hollings- Diana Court, Henry 26.03.2019
Tennant Street, Lancaster, LA1
1BX
3 Miss K Hodgson 9 Diana Court, Henry 26.03.2019
Street, Lancaster, LA1
1BX
4 Ms W Longworth Flat No.4 Diana Court, 03.04.2019
Henry Street,
Lancaster, LA1 1BX

The representations relate to the likely impact of the grant of the licence in relation
to one of the licensing objectives, namely:

o Public Nuisance

Each of the Other Persons believe there is the likelihood of an increase to noise
levels and anti-social behaviour should this application be granted and exacerbate
the current situation with car parking issues on Henry Street and the associated
disturbance with car doors banging, horns being blown, engines left running and
general noise from customers shouting and arguing late into the evening.

Under Section 18(3) of the Act, it is necessary for a hearing to be held to consider the
application, as representations have been received from Other Persons. The relevant
section prescribes:

Where relevant representations are made, the authority must-
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(a) hold a hearing to consider them, unless the authority, the applicant and each
person who has made such representations agree that a hearing is unnecessary,
and

(b) having regard to the representations, take such of the steps mentioned in
subsection (4) (if any) as it considers appropriate for the promotion of the
licensing objectives.

The steps are-
(a) to grant the licence subject to —

(i the conditions mentioned in subsection 2 (a) modified to such extent as
the authority considers appropriate for the promotion of the licensing
objectives and

(i) any condition which must under section 19,20 or 21 be included in the
licence;

(b) to exclude from the scope of the licence any of the licensable activities to which
the application relates;

The Council’'s Statement of Licensing Policy is attached at Appendix No.3 to this
report. The following sections are relevant to this application:-

o Section 3: refers the duty to protect residential properties and having wider
considerations to the application.

Section 4: refers to the representations by Other persons.

Section 9: refers to Operating Schedule and Conditions.

Section 11: refers to Opening Hours.

Section 13: refers to Public Nuisance (noise).

Section 14: refers to Prevention of Crime and Disorder.

In accordance with the relevant Regulations, the parties have been given notice of
the hearing. It was not felt necessary to request any clarification from the parties.
The parties have been required in accordance with the Regulations to indicate at
least five working days before the hearing whether they intend to attend and/or be
represented at the hearing and if they wish any witness to appear at the hearing. Any
responses and any further documentation submitted by any of the parties after the
circulation of this agenda will be circulated to Members in advance of the meeting.
Members are reminded that documentary or other information submitted on the day
of the hearing may only be taken into account with the consent of the Sub-Committee
and all the parties.

Members are reminded that they must follow the rules of natural justice, and must
also consider human rights implications. In particular, in accordance with Article 6, all
parties are entitled to a fair hearing. Consideration also needs to be given to the right
to respect for private and family life and home, contained within Article 8, although
this is a qualified right, and interference is permitted where this is in accordance with
the law, or is necessary in a democratic society in the interests of public safety or the
prevention of crime and disorder, or for the protection of the rights and freedoms of
others. Article 1 of the First Protocol provides that every person is entitled to the
peaceful enjoyment of his possessions, although again this right is qualified in the
public interest.
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2.0 Conclusion

2.1 Members should consider, having regard to the Councils Statement of Licensing
Policy, The Licensing Act 2003 and any Regulations made under that Act,
Government Guidance and representations made, whether to grant the application
as requested, modify any conditions of the licence, or to reject the whole application.
Members are reminded that they should state the reasons for their decision.

CONCLUSION OF IMPACT ASSESSMENT
(including Diversity, Human Rights, Community Safety, Sustainability and Rural
Proofing)

None.

FINANCIAL IMPLICATIONS

Financial Services have not been consulted as there are no financial implications.

LEGAL IMPLICATIONS
Legal implications are contained within the report, In accordance with Section 181 and
Schedule 5 of the Licensing Act 2003, the parties have a right of appeal to the magistrates
court within 21 days
BACKGROUND PAPERS Contact Officer: Jennifer Curtis
Telephone: 01524 582732
None E-mail: jeurtis@lancaster.gov.uk
Ref: JC/DWE
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APPENDIX 1

Lancaster City Council

Application for a premises licence to be granted

under the Licensing Act 2003
PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form. If you are completing
this form by hand please write legibly in block capitals, In all cases ensure that your answers are inside the
boxes and wriften in black ink. Use additional sheets if necessary.

You may wish to keep a copy of the completed form for your records.

We Hibrid Solutions Limited

(Tnsert name(s) of applicant)
apply for a premises licence under section 17 of the Licensing Act 2003 for the premises deseribed in

Part 1 below (the premises) and I/we are making this application to you as the relevant licensing
authority in accordance with section 12 of the Licensing Act 2003

Part 1 — Premises Details

Postal address of premises or, if none, ordnance survey map reference or description

GDK Lancaster
UnitB
112 Penny Street

Post town Lancaster Postcode LA11XT

Telephone number at premises (if any) 01524 383890

Non-domestic rateable value of premises Awaiting Valuation

Part 2 - Applicant Details

Please state whether you are applying for a premises licence as
Please tick as appropriate

a) an individual or individuals * [ ] please complete section (A)

b) a person other than an individual *
i.  asalimited company X~ please complete section (B)

il.  asapartnership [ 1 please complete section (B)
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fii. asan unincorporated association or

iv.  other (for example a statutory corporation)
c) a recognised club
d) a charity
e) the proprietor of an educational establishment
D a health service body

£) a person who is registered under Part 2 of the Care

Standards Act 2000 (c14) in respect of an independent

hospital in Wales

ga)  aperson who is registered under Chapter 2 of Part 1

of the Health and Social Care Act 2008 (within the
meaning of that Part) in an independent hospital in
England

h) the chief officer of police of a police force in England

and Wales

* If you are applying as a person described in (a) or (b) please confirm:

. Please tick yes

N I R N A A

]

please complete section (B)
please complete section (B)
please complete section (B)
please complete section (B)
please complete section (B)
please complete section (B)

please complete section (I3)

please complete section (B)

please complete section (B)

I am carrying on or proposing to carry on a business which involves the use of the premises for

licensable activities; or
1 am making the application pursuant to a
statutory function or

a function discharged by virtue of Her Majesty’s pretogative

(A) INDIVIDUAL APPLICANTS (fill in as applicable)

O

) . Other Title (for
Mr [] Mis [ Miss [ Ms [] example, Rev)
Surname First names

I am 18 years old or over

[]  Please tick yes

Current postal address if
different from premises
address

Post town

Postcode

Daytime contact telephone number

E-mail address
(optional)
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SECOND INDIVIDUAL APPLICANT (if applicable)

. ] . Other Title (for
Mr [ Mrs [} Miss [ ] Ms [] example, Rev)
Surname First names

I am 18 years old or over [T  Please tick yes

Current postal address if
different from premises
address

Postcode

Post town

Daytime contact telephone number

E-mail address
(optional)

(B) OTHER APPLICANTS

Please provide name and registered address of applicant in full. Where appropriate please give any
registered number. In the case of a partnership or other joint venture (other than a body
corporate), please give the name and address of each party concerned.

Name
Hibrid Solutions Limited
Address
302 Kingsway
Manchester
M1 1PS

Registered number (where applicable)
1164069

Description of applicant (for example, partnership, company, unincorporated association efc.)

Limited Company

Telephone number (if any)

E-mail address (optional)
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Part 3 Operating Schedule

‘When do you want the premises licence to stari? ﬁ)D' (E\fl\'d 1 Eaﬁj

If you wish the licence to be valid only for a limited period, when do you P MM YYYy
want it to end? FT T T T 11 1]

Please give a general description of the premises (please read guidance note 1)

Restaurant and Takeaway

T£ 5,000 or more people ate expected to attend the premises at any one time, :I
please state the number expected to atténd.

What licensable activities do you intend to catry on from the premises?

(Please see sections 1 and 14 of the Licensing Act 2003 and Schedules 1 and 2 to the Licensing Act 2003)

Provision of regulated entertainment 1;;;?;6 tick any that
a)  plays (if ticking yes, fill in box A) ]
b)  films (if ticking .yes, fill in box B) ]
¢)  indoor sporting events (if ticking yes, ﬁl] in box C) ]
d)  boxing or wrestling entertainment (if ticking yes, fill in box D) ]
e} live music (if ticking yes, fill in box I) ]
f)  recorded music (if ticking yes, fill in box F) 1
g)  performances of dance (if ticking yes, fill in box G) 1
anything of a similar description to that falling within (e), (f) or (g) []

by (if ticking yes, fill in box H)
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X
Provision of Iate night refreshment (if ticking yes, fill in box I) [
Supply of aleohol (if ticking yes, fifl in box J) ]
In all eases complete boxes K, L and M
A
Plays Will the performance of a play take place indoors
Standard days and timings | or outdoors or both - please tick (please read Indoors [
(please read giidance note | guidance note 2)
6) Outdoors ]
Day Start Finish Both []

Mon

Please give further details here (please read guidance note 3)

Tue

Wed State any seasonal variations for performing plays (please read guidance
note 4)

Thur

Fri Non standard timings. Where you intend to use the premises for the
performance of plays at different times to those listed in the column on
the left, please list (please read guidance note 5)

Sat

Sun




Page 10

Late night refreshment Will the provision of late night refreshment take

Standard days and timings | place indoors or outdoors or both — please tick Indoors L1

(please read guidance note | (please read guidance note 2)

6) Outdoors 1

.. X

Day Start Finish Both (]

Mon | 23:00 | 00:00 | Please give further details here (please read guidance note 3)

Tue | 23:00 | 00:00

Wed 23-:00 | 00:00 | State any seasonal variations for the provision of late night refreshment
(please read guidance note 4)

Thar | 23:00 | 00:00

Fri 23:00 | 01:00 | Non standard timings. Where vou intend to use the premises for the
provision of late night refreshment at different times, fo those listed in
the column on the left, please list (please read guidance note 5)

Sat | 23:00 | 01:00

Sun | 23:00 | 00:00
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Please highlight any adult entertainment or services, activities, other entertainment or matters
ancillary to the use of the premises that may give rise to concern in respect of children (please read

guidance note 8).

L

Hours premises are open
to the public
Standard days and timings
(please read gnidance note

State any seasonal variations (please read guidance note 4)

6)

Day Start Finish

Mon | 41:00 | 00:00

Tue 11:00 | 00:00

Wed | 11:00 | 00:00
Non standard fiminps. Where vou intend the premises to be open to the
public at different times from those listed in the column on the left,

Thur | 11:00 | 00:00 | please list (please read guidance note 5)

Fii 11:00 | 01:00

Sat 11:00 | 01:00

Sun  {11:00 | 00:00
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M Describe the steps you intend to take to promote the four licensing objectives:

a) General — all four licensing objectives (b, ¢, d and e) (please read guidance note 9)

b) The prevention of crime and disorder

CCTV equipment must be installed and be maintained in good working order in accordance
with the manufacturer's instructions. Training should be provided for staff members in the
usage of the CCTV equipment. CCTV footage recorded must, as a minimum, cover each
entry/exit point of the premises and be recording at all times when the premises is
conducting licensable activities. The system will display on any recording the correct time
and date of the recording. The images captured must be of a suitable standard required by

Lancashire Constabulary.

The images recorded by the CCTV system must be retained in unedited form for a period of
not less than 30 days. A staff member who is conversant with the operation of the CCTV
system will be on the premises at all times that the premises are open to the public. This
staff member will be able to show police or any other authorised person recent data or
footage with the absolute minimum of delay, when requested.

The Data Controller will make footage available within a reasonable time to a Police
Constable or any other Authorised Officer, where such request is made in accordance with
and which satisfies the Data Protection Act 1998.

A Drugs Policy must be in place at the premises and positive action taken when drugs are
found. Appropriate signage must be on display and all incidents reported to the Police.
Frequent checks of the toilets must be undertaken to check for any drugs use.

Any incidents that occur at the premises must be documented and such records be kept in
an appropriate form and be made available for inspection to Police or other authorized

agency

¢) Public safety
Adequate light provision will be installed outside the entrance to the premises

d) The prevention of public nuisance




Page 13

Deliveries to the premises will be restricted between 10:00 and 19:00 hours only.
There will be a notice at the exit to the premises requesting customers to leave quietly.

e) The protection of children from harm
Children will only be allowed on the premises when accompanied by an adult after 21:00
hours

Checklist:
Please tick to indicate agreement
® [ have made or enclosed payment of the fee. (5]
® Thave enclosed the plan of the premises. 7
@ I have sent copies of this application and the plan to responsible authorities and others where X
applicable.

® T have enclosed the consent form completed by the individual I wish to be designated premises ]
supervisor, if applicable.

®  Tunderstand that I must now advertise my application. B4
@ ] understand that if { do not comply with the above requirements my application will be d
rejected.

IT IS AN OFFENCE, LIABLE ON SUMMARY CONVICTION TO A FINE NOT EXCEEDING
LEVEL 5 ON THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003,
TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION.

IT IS AN OFFENCE UNDER SECTION 24B OF THE IMMIGRATION ACT 197 1FOR A
PERSON TO WORK WHEN THEY KNOW, OR HAVE REASONABLE CAUSE TO
BELIEVE, THAT THEY ARE DISQUALIFIED FROM DOING SO BY REASON OF

THEIR IMMIGRATION STATUS. THOSE WHO EMPLOY AN ADULT WITHOUT LEAVE
OR WHO IS SUBJECT TO CONDITIONS AS TO EMPLOYMENT WILL BE LIABLE TO A
CIVIL PENALTY UNDER SECTION 15 OF THE IMMIGRATION, ASYLUM AND
NATIONALITY ACT 2086 AND PURSUANT TO SECTION 21 OF THE SAME ACT, WILL
BE COMMITTING AN OFFENCE WHERE THEY DO SO IN THE KN OWLEDGE, OR
WITH REASONABLE CAUSE TO BELIEVE, THAT THE EMPLOYEE IS DISQUALIFIED

I confirm that I am entitled to work in the UK and I am not subject to conditions preventing me
from doing work relating to a licensable activity. I enclose a copy of my proof of entitlement to

work.

I understand I am not entitled to be issued with a licence if X do not have the entitlerent fo live
and work in the UK (or if T am subject to a condition preventing me from doing work relating to
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the carrying on of a licensable activity) and that my licence will become invalid if ¥ cease to be
entitled to live and work in the UK

Part 4 Signatares (please read guidance note 10)

Signature of applicant or applicant’s solicitor or other duly authorised agent (sce guidance note 11).
If signing on behalf of the applicant, please state in what capacity.

Signature Malik Rizwan Ullah
Date 12" March 2019
Capacity Managing Director

For joint applications, signature of 27 applicant or 2" applicant’s solicitor or other authorised
agent (please read guidance note 12). If signing on behalf of the applicant, please state in what

capacity.

Signature

Date

Capacity

Contact name (where not previously given) and postal address for correspondence associated with this

application (please read guidance note 13)
Mr Malik Rizwan Ullah

W Kingsway

Post town f Manchester | Postcode l M18 1PS

Telephone number (if any) -

If you would prefer us to correspond with you by e-mail, your e-mail address (optional)
gdklancaster@gmail.com

Notes for Guidance

1. Describe the premises, for example the type of premises, its general situation and layout and any
other information which could be relevant to the licensing objectives. Where your application
includes off-supplies of alcohol and you intend to provide a place for consumption of these off-
suppHes, you must include a description of where the place will be and its proximity to the
premises. .

2. Where taking place in a building or other structure please tick as approptiate (indoors may include
a tent).

3. For example the type of activity to be authorised, if not already stated, and give relevant further
details, for example (but not exclusively) whether or not music will be amplified or unamplified.
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NOTICE OF AN APPLICATION FOR A PREMISES LICENCE

Date of displaying this advert on the premises: 12 March 2019

We, Hibrid Solutions Limited
Of: GDK Lancaster, Unit B, 112 Penny Street, Lancaster, LA1 1XT

have applied to Lancaster City Council (The Licensing Authority),
for a Premises Licence in respect of the above premises in order o
extend the hours when hot food may be sold from these premises

as follows:-

Day Extended hours will be:
From To

Monday 23.00 (11p.m.) 00:00 (Midnight)
Tuesday 23.00 (11p.m.) 00:00 (Midnight)
Wednesday 23.00 (11p.m.) 00:00 (Midnight)
Thursday 23.00 (11p.m.) 00:00 (Midnight)

Friday 23.00 (11p.m.) 01:00 am

Saturday 23.00 (11p.m.) 1 01:00 am
Sunday 23.00 (11p.m.) 00:00 (Midnight)
Bank Holidays 23.00 (11p.m.) 00:00 (Midnight)

Any persons having observations on this application should submit
them in writing within 28 days from the display of this Notice to:
The Licensing Manager, Directorate of Communities & The
Environment, Town Hall, Marine Road, Morecambe, LA4 5AF

or by email to licensing@lancaster.gov.uk.

The full application may be viewed at Town Hall, Marine Road,
Morecambe between 10.00 — 12.00 and 14.00 and 16.00 Monday

— Friday.

IT IS AN OFFENCE, knowingly or recklessly to make a false
statement in connection with an application for which you may be
liable to a fine on summary conviction.
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age 17 APPENDIX 2

From: john weatherill €&
Sent: 26 March 2019 10:47
To: licensing <licensing@lancaster.gov.uk>

Subject: Application to extend the opening hours of German Doner kebab Lancaster

I am writing to object to the application regarding German doner kebab Lancaster extending its opening
hours. [ am a resident of the Diana Court apartments on Henry Street and the noise at night is already
unbearable and opening the shop even later would further affect me and the other residents. Due to their
being no parking for the shop its customers choose to park directly on the pavement of Henry Street which
Is already a narrow street with double yellow lines. The noise of people parking up on the pavement (which
is less than 2 metres away from My front room and bedroom windows) is already excessive as they getin
and out of their vehicles, slamming their doors and talking loudly and when blocking the street they
encourage other motorists to sound their car horns also causing excessive noise. Along with the traffic and
noise issues the customers also seem to deem it OK to drop their litter out of their car windows after they
have finished their meals. The staff also leave cigarette ends and hair nets in the street directly outside my
front door. Cutrently the shop is open til 11pm which is the cut off for ant social noise levels, opening it any
Jater would definitely affect me and the residents not just of Diana court but the various other apartments on
Henry Street and I ask you take this into account when making your decision.

Regatds, John Weatherill




g e — -

Page 18

Good afternoon,

| am writing to object to the planning application of German Donner Kebab on Penny Street Lancaster extending its
opening hours. | am a resident at Diana Court and both my bedroom and living room windows are no more than ten
meters from GDK, and 2 meters from the road on Henry Street which runs down the side and back of the shop.

Since the establishment opened we have experienced a huge increase in traffic on Henry Street from customers
accessing GDK. Cars parking on the double yellow lines block both the pavement and road outside my apartment,
largely due to the lack of dedicated parking for the shop. The increase in traffic on Henry Street has meant our front
door and the path leading to it are obstructed on a regular basis meaning you have to walk on the garden area to
get into the building. The congestion leads to drivers beeping their horns late in the evening as they cannot get

down the street, which continues late into the evening.

There is a constant sound of car engines and doors slamming on Henry Street which can be heard loudly from within
my bedroom and living room which Is caused by customers going to GDK and parking in the road. There are also
raised voices and shouting from groups of customers going to and from GDK. Currently this starts to reduce after 11
when the shop closes but trying to sleep before that time is almost impossible. | work 9am-5pm and noise at this
time outside the bedroem window is highly anti-social, which | anticipate would continue even later in the night

should the opening hours be extended.

in addition to the noise levels there has been copious amounts of rubbish from the shop dumped outside my
apartment, both in the garden area and in the street. This includes empty cardboard boxes of frozen chips, plastic
gloves, cigarette butts from staff and hairmets which are not only messy but damaging to the environment. This is
then made worse by customers eating their food from GDK in their cars while parked on Henry Street and dropping
the empty packing in the street when they've finished. | can only anticipate fonger opening hours would in furn lead
to even more rubbish being left in the street and the garden areas of our apartment.

Anti social noise hours are currently from 11pm - 7am and this is just about bearable for residents of Diana Court
and neighbouring apartment blocks but | am certain the noise would continue to late into the night past 11pm
should the GDK opening hours be permitted for extension.

| hope you consider this when making a decision regarding the opening hours,
Kind regards

Jessica Hollings-Tennant

pen
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From: katie hodgson

Sent: 26 March 2019 13:44

To: complaints <complaints@lancaster.gov.uk>

Subject: Complaint against extention of opening Hours GDK Lancaster

Good Afternoon,

We have seen an application in the window of GDK (German Doner Kebab) premises in Lancaster to
extend their business hours till Midnight,

We are residents of Diana Court on Henry St, we look on to the road of Henry St, and at present due to the
illegal parking outside the kebab shop and noise issues every night of the week we are against an
extension of opening hours, | have directly complained about the parking directly to the correct
department and we are awaiting a resolution to the problem, we have seen arguments and fighting
outside the premises and know that increased opening hours would encourage this behaviour, we pay
enough council tax as it is to live in this area and feel it would be unfair on the residents.

Many Thanks

Miss K Hodgson
9 Diana Court
Henry St
Lancaster

LAl 1BX
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From: licensing

Sent: April 201 :54
Subject: FW: Planning Objection
fyi

From: wendy longworth G

Sent: 03 Aprit 2019 15:30

To: licensing <iicensing@lancaster.gov.uk>
Subject: Planning Objection

To whom it may concern,

With reference to a planning application by German Doner Kebab, Penny Street, Lancaster, | am writing to object to
the extension of their opening hours. :

As a resident of Diana Court, Henry Street, | live opposite GDK.

The current opening times are just about tolerable, but any increase would mean unacceptable levels of noise and
disturbance at night/early morning in what was, up until recently, a quiet residential street.

Since the opening of GDK, there has been an increase in the number of vehicles on Henry Street, which causes issues
as it is anly a narrow street with no designated parking for neither residents nor customers of GDK. These issues
include parking on yellow lines, blocking the road if people park on both sides. People beeping their horns, keeping
their engines running whilst waiting for takeaway food, and slamming car doors. This has already caused much
disturbance to residents. There has also been an increase in waste food and litter on Henry Street.

The proposed extension of opening hours would mean noise and disturbance after midnight {(and after 1 a.m. On
Fridays and Saturdays.) Not only from potential customers, but from staff clearing up, taking bins out after closing

hours.

As the cut off point far nuisance noise is 11 p.m, | feel the extension of opening hours would be totally inappropriate
in a residential street.

In my view, this application should be rejected, on the grounds that no one should need to eat after 11 p.m.
Especially when it is likely to cause distress and disturbance every night of the week to local residents. We have

enjoyed almost twenty years on this site, on what was always a guiet street.

Thank you for your understanding and consideration on this matter.

Yours,

Wendy Longworth

Flat 4, Diana Court N
Henry Street

Lancaster

LAL 1BX ©

Sent from my iPad
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Name of FPremisas:

Germian Doner Kebab

Address of Premises:

112 Penny Sirest
Lancasier

Your full narme:

Wendy Longwarth

Your full address:
(inc. posteode)

4 Diana Court
Henry Strest
Lancaster
LAT 1BX

Your contact telephone number(s)

Your Email Address

Please insert your comments in the table below

The Prevention of
Crirme & Disorder

Due to GDK having no parking facilities visitors to GDK park on
Henry Sireet(which has double yellow lines on both sides)causing
Obstruction and in same cases blocking the street. This leads to
Other drivers getting annoyed and resulting in disturbances.

| have personally witnessed one such event when a friend was
visiting and was faced with a car being driven on the pavement
by & very irate driver who had been delayed by a thoughtlessly
parked car.
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Public Safety

Safaty issues concerning parked cars obstrucling pavements and
Cars parked in the road causing cars (o drive over pavements o
pass.

Many drivers visiting GOK take no notice of the one way system
In Henry Streef and do several point turns and drive out the
WIONg way.

The Prevention of
Public Nuisance

Notwithstanding the points raised in the above sections. Since the
opening of GDK we have seen greatly increased levels of noise
From cars reving, horns sounding, doors slamming and raised
voices, Also an increase in litter by people eating the food and

throwing the packaging out of the window.
r
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The Protection of
Children from
Harm

GDK open most of the day and the situation regarding cars
parked whilst collecting take away food, means school children
are vulnerable to the hazard of parked cars and cars driving on
pavements between 3pm and 5pm

Additional

Comments

(please put in this box any
comments which relates o
one or more of the above
licensing objectives)

Henry st is very narrow and is not able to handle the increased
level of traffic caused by GDK. Any extension of opening hours
will mean the nuisance for residents will be extended from 11pm
until 1pm Friday / Saturday and midnight week days

Please attach any additional sheets used to this document.

Signature

Print Name

WENDY *LDI\IC,WOEDJ

Date

L /4119
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LANCASTER
CITY COUNCIL

Promoting City, Coast & Countryside

APPENDIX 3

LANCASTER CITY COUNCIL
LICENSING ACT 2003

STATEMENT OF
LICENSING POLICY

FOR THE PERIOD 2016 - 2021

Licensing Manager
Lancaster City Council
Town Hall
Dalton Square
Lancaster LA1 1PJ

Tel 01524 582317
Email: licensing@Iancaster.gov.uk

Further copies may be obtained from the above address or from the Council’s website:-
www.lancaster.gov.uk
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CITY OF LANCASTER
STATEMENT OF LICENSING POLICY

LICENSING ACT 2003

Introduction

This document sets out the revised Licensing Policy of the Lancaster City Council, which
is the Licensing Authority, under the Licensing Act 2003 (“the Act”).

Licensing is about regulating the carrying on of licensable activities on licensed
premises, by qualifying clubs, and at temporary events within the terms of the Act.
Conditions attached to various authorisations will focus on matters which are within the
control of individual licensees and others in possession of relevant authorisations.
Accordingly, these matters will centre on the premises being used for licensable
activities and the vicinity of those premises.

This statement of licensing policy is a requirement of Section 5 of the Act and has been
prepared in accordance with the provisions of the Act and the Guidance issued by
Secretary of State for Culture Media and Sport under Section 182 of the Act (currently
dated October 2014). The Licensing Authority is, therefore, bound by the Act, any
regulations made under it and the Section 182 guidance.

For the purpose of reviewing its Licensing Policy, in accordance with the requirements
the Act, the Licensing Authority has consulted with:

The Police

The Fire Authority

Representatives of existing holders of premises licences and personal licences
Representatives of existing holders of club premises certificates

Local businesses and their representatives

Local residents and their representatives

The Licensing Authority is grateful for the responses received, and has given proper
weight to the views expressed by those consultees.

The Licensing Authority will consider all applications under the Act in accordance with
the Act, Government Guidance, and in the light of this policy. It will expect applicants to
comply with the procedural requirements of the Act and Regulations there under, and
would encourage applicants to make themselves aware of the contents of this Policy,
and to discuss their applications in advance with the Licensing Authority’s administrative
staff, and with relevant responsible authorities (see below) and interested parties.

The policy covers new applications, transfers, variations of licences and certificates and
provisional statements. It also includes the review of licences and certificates.
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Scope of the Licensing Act 2003

2.1 Subject to exemptions set out in the Act, the Act and this Policy apply to applications for:

e Retail sale of alcohol

e Supply of alcohol to club members

¢ Provision of ‘regulated entertainment’ — to the public, to club members or with a view
to profit

2.2 Subject to the conditions, definitions and the exemptions referred to in Schedule 1 of the
Act, the types of entertainment regulated by the Act (as amended by the Live Music Act
2012 (“the 2012 Act”) and the Licensing Act 2003 (Descriptions of Entertainment)
(Amendment) Order 2013) (“the 2013 Order”) are:

a performance of a play;

an exhibition of a film;

an indoor sporting event;

a boxing or wrestling entertainment;

a contest, exhibition or display which combines boxing or wrestling with one or more
martial arts (“combined fighting sports”);

a performance of live music;

any playing of recorded music;

a performance of dance;

entertainment of a similar description to a performance of live music, any playing of
recorded music or a performance of dance.

The supply of hot food and/or drink from any premises between 11.00 p.m. and 5.00
am

2.3 To be licensable, one or more of these activities needs to be provided (at least partly) to
entertain an audience; has to be held on premises made available (again, at least in
part) for the purpose of enabling that activity; and must also take place either:

° in the presence of a public audience, or
o in private, where a charge is made with a view to profit.

2.4 The amendments made to the Act by the 2012 Act and the 2013 Order do not prevent
more than one activity (or for a single activity, more than one performance or event)
being held concurrently, provided that the audience for each such performance or event
does not exceed the threshold at which such a performance or event becomes
licensable. In some circumstances, there will be a clear distinction between
performances or events; for example, in separate rooms or on separate floors. However,
any person involved in organising or holding these activities must ensure that audiences
do not grow or migrate so that the audience exceeds the relevant limit for any one
performance or event at any time. If uncertain, it might be easier and more flexible
to secure an appropriate authorisation.
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Circumstances under which activities will not be licensable.

This Policy cannot give examples of every eventuality or possible entertainment activity.
However, the following activities are examples of entertainment which are not licensable:

education — teaching students to perform music or to dance;

activities which involve participation as acts of worship in a religious context;
activities that take place in places of public religious worship;

the demonstration of a product — for example, a guitar — in a music shop;

the rehearsal of a play or performance of music for a private audience where no
charge is made with a view to making a profit (including raising money for charity);
games played in pubs, youth clubs etc. (e.g. pool, darts, table tennis and billiards);
stand-up comedy;

the provision of entertainment facilities (such as dance floors, which were previously
licensable under the Act before its amendment by the 2012 Act).

As a result of amendments to the Act by the 2012 Act and the 2013 Order, no licence is

required for the following activities to the extent that they take place between 08:00-
23:00 on any day:

a performance of a play in the presence of any audience of no more than 500
people;

an indoor sporting event in the presence of any audience of no more than

1,000 people;

most performances of dance in the presence of any audience of no more than
500 people; and

live music, where the live music comprises:

a performance of unamplified live music;

a performance of live amplified music in a workplace with an audience of no more
than -200 people; or

a performance of live music on licensed premises which takes place in the
presence of an audience of no more than 500 people, provided that a number of
important conditions are satisfied. (Paragraph 16)

So, for example, an indoor sporting event that takes place between 07:00 and 23:30 on
a particular day is licensable in respect of activities taking place between 07:00-08:00
and 23:00-23:30. Similarly, where the audience for a performance of dance fluctuates,
those activities are licensable if, and for so long as, the number of people in the
audience exceeds 500.

The Area of the Lancaster City Council

The Lancaster City Council covers the historic, University City of Lancaster, the coastal
resort of Morecambe, and the town of Carnforth and the surrounding rural areas. The
premises within the area which will require to be licensed under the legislation are many
and varied, catering for diverse tastes and consumer demands.

The Licensing Authority recognises that the entertainment, hospitality and leisure
industry within its area is a major contributor to the economy of the area. It attracts
tourists and visitors, makes for vibrant towns and communities, and is a major employer.

However, the area has a substantial residential population, whose amenity the Licensing
Authority has a duty to protect. In particular, there are many residential properties within
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the town centres of Lancaster, Morecambe and Carnforth and also in the rural areas.
Occupiers of commercial premises also have a legitimate expectation of an environment
that is attractive and sustainable for their businesses.

It is appropriate to balance all these competing interests, and especially at night time.

In addition, the Licensing Authority will have regard to wider considerations affecting the
amenity of any area. These include littering and fouling, noise and street crime, and the
capacity of the infrastructure and resources to cope with the influx of visitors, particularly
at night.

This policy sets out the general approach that the Licensing Authority will take in
considering licence applications, both for new licences and for variations of existing
licences. However, it is important to recognise that all applications will be considered on
their individual merits. It is also important to recognise that if no relevant representations
are received from responsible authorities or other persons, the application must and will
be granted in the terms sought and no additional conditions imposed.

The purpose of the policy is to assist officers and members in reaching a decision on a
particular application, setting out those matters that will normally be taken into account.
In addition, the policy seeks to provide clarity for applicants, residents and other
occupiers of property and investors, enabling them to make plans to move to, remain or
invest in the area with some measure of certainty.

The major aim of the Licensing Authority is to promote the City, Coast and Countryside
within its boundary in a safe environment.

Responsible Authorities and Other Persons

The Act defines “responsible authorities”, for the purposes of the Act.
For the purposes of the area of the Lancaster City Council, these are:

Police — The Licensing Officer, Lancashire Constabulary, Divisional Headquarters,
Thurnham Street, Lancaster LA1 1YB

Fire Authority — Fire Safety Department, Lancaster Fire Station, Cable Street, Lancaster
LAl 1HH

Health and Safety at Work — Head of Health and Strategic Housing, Town Hall,
Morecambe LA4 5AF

Environmental Pollution — Head of Health and Strategic Housing, Town Hall, Morecambe
LA4 5AF

Regeneration and Policy — The Head of Regeneration and Policy Services, Palatine Hall,
Dalton Square, Lancaster LA1 1PW

Protection of Children from Harm - Area Child Protection Committee, Quality and Review
Manager, Social Services Directorate, PO Box 162 East Cliff County Offices, Preston
PR1 3EA

Trading Standards — Metrology Section, 58-60 Guldhall Street, Preston, PR1 3NU
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Chief Officer (Governance) — Lancaster City Council. The Town Hall, Dalton Square,
Lancaster, LA1 1PJ

Director of Public Health — Lancashire County Council, Public Health Licensing, East
Cliff, Park Hotel, 2" Floor, Room 221, Preston, Lancashire, PR1 3EA

For information about the responsible authority in respect of the licensing of a vessel,
applicants should seek further advice from the Licensing Authority.

Other persons has now replaced the concept of interested parties and this means that
the vicinity test has now been removed. Effectively anyone can now make a
representation relating to an application for a premise licence as long as the
representation is concerned with one of the four licensing objectives.

S33 of the Policing and crime Act 2009 amended the definition of an interested party
(Now other persons) to include a member of the relevant Licensing Authority. As such, a
Councillor of Lancaster City Council may now make representations as a ‘other person’
This means that they could call for a review of a premise licence or continue to act in a
representative capacity on behalf of ward residents for any new applications, or
applications to vary.

Applications for Premises Licences and Club Premise Certificates.

The Licensing Authority requires that all applications for the grant, variation or transfer of
any licence, permit or certificate detailed in the Act are made in accordance with the
statutory requirements and any guidance issued from time to time by the Council. In
particular, all such applications must be accompanied by the appropriate fee, where
applicable, for them to be deemed to be properly made. Where such applications are
statutorily required to be advertised, or notified to other specified persons, applicants are
advised to confirm that such advertising or notification has been properly made.
Applicants should be aware that failure to make an application in accordance with the
statutory requirements will result in the application being returned and that the period for
determination will not commence until a valid application has been submitted.
Applications will not, however, be returned because of small administrative errors which
can be easily corrected

It is important to ensure that the application accurately reflects the intended operation of
the premises. The application must be accompanied by a plan of the premises which
shows certain information as required by the Act (Premises Licences and Club Premises
Certificate) Regulations 2005. This includes marking the areas of the premises which
are proposed to be used for each licensable activity. It is important to note that,
although consumption of alcohol is not itself a licensable activity, if the plan does not
show outside areas (e.g. beer gardens or similar) then any premises licence which
authorises the sale of alcohol ‘for consumption ON the premises’ only, as opposed to ‘on
and off the premises’ would not authorise the use of such areas. In other words, the
plan which is submitted as part of the application defines the ‘premises’ for the purpose
of the licence.

As indicated above, the Act requires licence applicants to publicise their applications.
This is to enable other persons and responsible authorities to make a representation if
they wish. The Licensing Authority now has a statutory duty to advertise all applications
on our website, however it is the licensing authority’s opinion that statutory publicity may
not always bring applications to the attention of all parties. Therefore, in addition to
putting applications on our web site, we will notify all members of the Council of
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applications for premises licences, club premises certificates and variations received on
a weekly basis.

The Licensing Authority will offer guidance as appropriate to applicants on the
completion of necessary documentation. It will issue and make readily available
guidance notes on the procedures it requires for making applications for licences and will
from time to time review such guidance.

Applications made by the Local Authority

When one part of the Council seeks a premises licence from the Licensing Authority, the
Licensing officers will consider the matter from an entirely neutral standpoint. If relevant
representations are made, for example, by local residents or the police, they will be
considered fairly. Those making representations genuinely aggrieved by a positive
decision in favour of a local authority application by the Licensing Authority will generally
be entitled to appeal to the magistrates’ court and thereby receive an independent
review of any decision made.

Variations

Where a premises licence holder wishes to make changes to their licence or to their
premises, the Act allows, in most cases, for an application to vary the licence to be made
rather than requiring an application for a new premises licence. The Licensing Authority
considers that, in general, any changes to the licence which may impact on one or more
of the licensing objectives requires an application under section 34 of the Act.

The Act does, however, allow for a simplified procedure for varying a licence where the
changes do not have a detrimental effect on the licensing objectives.
These are:

Changes to the name or address of anyone mentioned on the licence

Variations to specify a new individual as the designated premises supervisor

To disapply the mandatory condition requiring the sale of alcohol to be carried out
under the authority of a personal licence holder and the need to have a designated
premises supervisor in community premises.

Minor variations which do not impact on the licensing objectives

Minor variations can include the following:

Minor changes to the structure or layout of a premises

Small adjustments to the licensing hours

The removal of out of date irrelevant or unenforceable conditions
Adding certain licensable activities including live music

Changes to the structure of the premises will not fall within the definition of a minor
variation if they have an adverse impact on the licensing objectives. For example:

If it increases the capacity for drinking on the premises;

o Affects access between the public part of the premises and the rest of the premises
or the street or public way e.g. block emergency exits or routes to emergency exits;

o Impedes the effective operation of a noise reduction measure such as an acoustic
lobby
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The following alterations to licensing hours are excluded from the minor variation
procedures:

Extending licensing hours for the sale of alcohol for consumption on or off the
premises between the hours of 23.00 and 07.00; or

To increase the amount of time on any day during which alcohol may be sold or
supplied for consumption off or on the premises.

Application to alter the times of other licensable activities under the minor variation
procedure will be considered on a case by case basis but the following will be some of
the matters considered:
The nature of the licensable activity;
The extent of the additional hours sought and whether it will involve later opening or
opening between 23.00 and 07.00;
Proximity of the premises to residential areas;
Any licence conditions in already place to mitigate the impact of the activity and any
additional conditions volunteered by the applicant;
Arrangements for dispersal, i.e. when people leave the premises is there potential for
noise and disturbance near the venue? Is the only means of dispersal a single route
through residential areas?
Whether the proposed extension applies only at weekends;
Whether there will be any new admittances during the extended period;
The track record of the premises;
Whether the premises is already open during the extended period for other
licensable activities;
Proximity and density of public houses, nightclubs, etc. if customers from these
premises are likely to be attracted to the proposed licensable activities in large
numbers. For example, people visiting a takeaway after leaving a public house

Applicants for minor variations may volunteer conditions to remove the risk of an
adverse impact on the licensing objectives either as a result of their own risk
assessments or after informal discussions with the responsible authorities. The
Licensing Authority cannot, however, impose their own conditions during a minor
variation procedure.

Where the Licensing Authority believes that a proposed minor variation will have an
adverse effect on the licensing objectives the application will be refused. Any refusal of a
minor variation application does not prevent an application for a full variation under
section 34 of the Act being made.

Adult Entertainment

Following the introduction of the Police and Crime Act 2009, schedule 3 of the Local
Government (Miscellaneous Provisions) Act 1982 has been amended to incorporate
Sexual Entertainment Venues and this council has adopted the legislation

Premises offering lap dancing or any live performance or display of nudity on more than
11 occasions within a 12 month period, in addition to any relevant entertainment, will be
required to obtain a Sex Establishment Licence under Schedule 3 of the Local
Government (Miscellaneous Provisions) Act 1982 (if adopted) from the Authority
authorising such activity. Applications for such premises will be considered on their
individual merits.
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It is the view of the Licensing Authority that children should not be exposed to
entertainments of a sexual nature or to strong language at a too early an age.
Conditions may be imposed, if representations are received, aimed at preventing such
exposure either intentionally or accidentally. In some premises entertainment of an adult
nature may be occasional or restricted to certain times of the day. In these cases, any
restrictive conditions to protect children will apply only at these times. When submitting
an application, if no reference is made to the provision of adult entertainment or services
within an operating schedule at “Box N”, then the Authority will interpret this to mean that
such entertainment will not be provided and a condition to this effect will be applied to
the licence.

The Operating Schedule and Conditions

Part of the application form requires that an ‘operating schedule’ is submitted for all
applications and variation applications. The operating schedule which must be submitted
in a prescribed form, should be completed for all relevant applications. Where the
application is for a variation to an existing licence, the operating schedule should detail
any additional steps required in relation to that variation. It should outline how the
premises will be operated, and the arrangements for promoting the four licensing
objectives

The operating schedule must include all information necessary to enable the responsible
authorities or other persons to assess whether the steps outlined for the promotion of the
licensing objectives are satisfactory. This will generally mean that applicants will need to
complete their own detailed risk assessments on their businesses. Where the operating
schedule does not provide enough details, there is an increased likelihood that
representations will be made. Where these representations are relevant to the promotion
of the licensing objectives, a hearing will follow, unless all parties agree that this is
unnecessary.

The Department for Culture Media and Sport (DCMS) have produced a pool of model
conditions that may be applied. Where any control measure is not relevant in respect of
particular premises or activities, the Licensing Authority will not expect that measure to
be mentioned in the operating schedule. Some measures will clearly not all be relevant
in every case, and are not to be treated as absolute requirements and will not be used
by the Licensing Authority to create standard conditions. Indeed, it is possible that, in
respect of some premises no measures will be needed to promote one or more of the
licensing objectives, for example, because they are adequately dealt with by other
existing legislation.

The Licensing Authority acknowledges that where the responsible authorities and other
persons do not raise any representations about an application, it is the duty of the
Licensing Authority to grant the application subject only to conditions that are consistent
with the operating schedule and any mandatory conditions prescribed by the Act.

Applicants should have regard to this licensing policy when preparing their operating
schedules so that they are aware of the expectations of the Licensing Authority and of
the other responsible authorities. Specific requirements to be met are detailed in this
policy document. Other specific requirements are detailed in relevant legislation and in
guidance documents.
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9.4  In order to minimise problems and the necessity for hearings, applicants should consult
with responsible authorities when operating schedules are being prepared. This would
allow for proper liaison before representations prove necessary.

9.5 In the context of the above, the Licensing Authority will, as far as it is possible to do so,
avoid imposing disproportionate and over-burdensome conditions on premises unless it
is considered appropriate to do so. Conditions will be tailored to the individual style and
characteristics of the premises and events concerned. The Licensing Authority does not
propose to implement standard conditions of licence as a matter of course, but may
draw upon the pool of model conditions issued by the DCMS, a copy of which will be
available to applicants from the Licensing Office. The Licensing Authority is aware that
the Lancashire Constabulary have produced an additional pool of licence conditions
which they may request the Licensing Authority to use in appropriate circumstances.
These are available from the Lancashire Constabulary. However, the Licensing Authority
emphasises that it will only attach conditions as appropriate given the circumstances of
each individual case and to achieve the licensing objectives. References to the DCMS
and Lancashire Constabulary pools of conditions are included for the information and
assistance of applicants, and the inclusion of a condition in either “pool” does not imply
that the Licensing Authority will necessarily consider it appropriate to impose.

9.6 Applicants may include any of the conditions from the “pools” in their operating
schedules.

9.7 Conditions not listed in either “pool” may be specifically tailored by the Council and
attached to licences as appropriate.

9.8 The model conditions cover, among other things, issues surrounding:

crime and disorder

public safety

cinemas and fire safety

public nuisance

protection of children from harm.

9.9 Where no representations have been made, the power to impose conditions exists only
when the Act makes them compulsory or when they reflect the operating schedule
proposed by the applicant. The Licensing Authority acknowledges that it may not itself
impose any conditions unless its discretion has been engaged following the making of
relevant representations and it has been satisfied of the appropriateness to impose
conditions due to the representations made. It may then only impose such conditions as
are appropriate to promote the licensing objectives arising out of the consideration of the
representations

9.10 There are a number of mandatory conditions that are attached to licences. For a full list
of all the mandatory conditions refer to Appendix 4.

10.0 Licensing Objectives
10.1 Section 4 of the Act sets out the licensing objectives, which the Licensing Authority is
under a duty to promote when carrying out its functions under the Act. The objectives

are as follows:

. the prevention of crime and disorder;
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public safety;
the prevention of public nuisance;
the protection of children from harm

These four objectives are the only matters that may be taken into account in considering
an application, and any licence conditions attached following the consideration of
relevant representations must be appropriate to achieve these four objectives

The Licensing Authority considers that each of the licensing objectives is of equal
importance for the purposes of this policy.

The Licensing Authority is of the view that the objective of the licensing process is to
allow for the provision of alcohol, regulated entertainment and late night refreshment in a
way which prevents crime and disorder, public nuisance and harm to children, ensures
public safety and is not a detriment to the amenity of residents or businesses. This
policy statement is therefore designed to deal with matters within the control of the
licence holder and will focus on the impact of activities taking place on those living,
working or otherwise engaged in the vicinity.

The Licensing Authority recognises that it is ultimately for the Designated Premises
Supervisor to decide how best to manage the premises. However, the Authority expects
that the DPS or another personal licence holder should normally be on the premises
when alcohol is supplied.(except where in a case of a community premises the
mandatory licence condition in S19 of the Act has been disapplied) If they are absent
from the premises, they will still be ultimately responsible for the actions of those they
authorise to permit sales of alcohol. It is considered good practice that any such
authorisations should be in writing. Where any person who does not hold a personal
licence is authorised to sell alcohol, the DPS is encouraged to provide, or ensure that,
the authorised person has received some training on the requirements of the Licensing
Act, and any conditions attached to the licence for the premises concerned. It is
recommended that a record of such training be maintained.

The Licensing Authority recognises that Licensing functions are only one means of
securing the delivery of the objectives. Delivery must therefore involve partnership
working with local authorities, the Police, local businesses and local people working
together towards the common promotion of the four objectives.

In particular, the Licensing Authority believes that this partnership working must involve
the entertainment, hospitality and leisure industries. Co-operation and partnership are
the best means of promoting the licensing objectives.

Each application will be considered on its individual merits. This policy does not seek to
introduce ‘zones’ within the area where specific activities are concentrated.

Opening Hours

The Licensing Authority recognises that fixed and artificially early closing times in certain
areas can lead to peaks of disorder and disturbance due to large concentrations of
people leaving the premises at the same time.

This policy will not be used to fix those hours during which alcohol can be sold. In
general, and subject to consideration by the Licensing Authority of any relevant
representations, any licensed premises will be permitted to sell alcohol during the hours
that they have applied for, provided that this is consistent with the licensing objectives.
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11.3 However as stated above, there may be premises that are known to experience disorder
and disturbance. Subject to representations from a responsible authority or other
persons a limitation on licensing hours for those premises may be appropriate.

11.4 The Licensing Authority recognises that longer licensing hours can contribute to easing
disorder and other problems that often occur at late night food premises, taxi ranks,
private hire offices and other transport sources.

11.5 However, a limitation on licensing hours may be imposed in relation to individual
premises if representations are received from a responsible authority or other persons
and the premises are identified as a focus for disorder and disturbance.

11.6 As stated, the Licensing Authority will deal with applications on their individual merits.
However as far as premises in residential areas are concerned, where relevant
representations are received, stricter controls may be imposed in respect of opening
hours to ensure that disturbance to local residents is minimised.

12.0 Protection of Children

12.1 The Licensing Authority recognises the great variety of premises for which licences may
be sought. These will include theatres, cinemas, restaurants, pubs, nightclubs, cafes,
take-aways, community halls and schools. Access by children to all types of premises
will not be limited in any way unless it is considered appropriate to do so in order to
protect them from physical, moral or psychological harm. Equally, no premises will be
obliged to allow access by children.

12.2 If relevant representations are received in relation to limiting access to children, the
Licensing Authority will judge each application on its own individual merits. Examples
which may give rise to concern in respect of children would include premises:-

° where entertainment of an adult or sexual nature is provided
where there is a strong element of gambling taking place (but not, for example, the
simple presence of a small number of cash prize gaming machines)

° with a known association with drug taking or dealing

° where there have been convictions of current members of staff for serving alcohol to
those under 18

e with a reputation for under age drinking

12.3 In the case of premises which are used for film exhibitions, conditions will be imposed
restricting access only to those who meet the required age limit in line with any
certificate granted by the British Board of Film Classification or, in specific cases, a
certificate given to the film by the Licensing Authority itself.

12.4  The options available for limiting access by children would include:-

a limit on the hours when children may be present

a limitation or exclusion when certain activities are taking place
the requirement to be accompanied by an adult

access may be limited to parts of the premises but not the whole
an age limitation (for under 18s)

12.5 The Licensing Authority will not impose any condition which specifically requires access
for children to be provided at any premises. Where no restriction or limitation is imposed
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the issue of access will remain a matter for the discretion of the individual licensee or
club.

Under the Act, certain “responsible authorities” must be notified of and are entitled to
make representations about applications for premises licences or club premises
certificates or major variations of such licences or certificates, or to ask the licensing
authority to review a licence or certificate. Applicants for premises licences and club
premises certificates are required to send details of their applications to these bodies. In
connection with the protection of children the Licensing Authority considers the local
Area Child Protection Committee to be the responsible body to which applications
should be copied.

Where a large number of children are likely to be present on any licensed premises, for
example a children’s show or disco, the applicant may wish to consider including in the
operating schedule arrangements for the presence of an appropriate number of adult
staff to ensure public safety and the protection of the children from harm. The applicant
should also consider whether employees working at the premises for such events and
having unsupervised contact with children should have an enhanced Disclosure and
Barring Service check.

Children may also be present at an event as entertainers, and where they are not
accompanied by a parent or guardian, the applicant may wish to consider nominating an
adult responsible for such child performers at such performances. The applicant should
also consider whether a nominated adult should have had an enhanced DBS check.

Applicants may wish to include in their operating schedules arrangements to ensure that
children will be restricted from viewing age-restricted films classified according to the
recommendations of the British Board of Film Classification or the Licensing Authority
itself. The Act provides that it is mandatory for a condition to be included in all premises
licences and club premises certificates authorising the exhibition of films for the
admission of children to the exhibition of any film to be restricted in accordance with the
recommendations given to films either by the British Board of Film Classification or by
the licensing authority itself.

The following matters will also be considered in relation to the protection of children from
harm:

Whether access of children to cigarette machines is restricted

Whether access of children to any gaming machines is restricted

Where appropriate, the procedures for ensuring that any customer coming onto the
premises is over the age of 18

The steps taken to ensure that, where appropriate, all staff involved in the
management of the premises have the capability, responsibility and training to
supervise other staff and to ensure that the premises are operated in such a
manner as to protect children from harm

Applicants may wish to indicate in the operating schedule how the protection of children
from harm will be addressed. The above items are not intended to be exhaustive, and
the applicant should have considered all relevant aspects of the protection of children
from harm applicable to the particular premises.

It is the view of the Licensing Authority that children should not be exposed to
entertainments of a sexual nature or to strong language at a too early an age.
Conditions may be imposed, if representations are received, aimed at preventing such
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exposure either intentionally or accidentally. In some premises entertainment of an adult
nature may be occasional or restricted to certain times of the day. In these cases, any
restrictive conditions to protect children will apply only at these times. When submitting
an application, if no reference is made to the provision of adult entertainment or services
within an operating schedule at “Box N”, then the Authority will interpret this to mean that
such entertainment will not be provided and a condition to this effect will be applied to
the licence.

Prevention of public nuisance

The most obvious aspect of public nuisance is noise. The primary source of noise is
amplified music, either uncontained outdoors or emanating from premises, which do not
have sufficient measures in place to contain the sound. Late at night or in the early
hours of the morning, individuals shouting in the street or groups of people talking in an
animated fashion generate a substantial level of noise and in some cases this is
aggravated by offensive language.

As customers leave licensed premises, the sound of their conversation can disturb
residents. Potentially greater problems arise when customers congregate or accumulate
outside the licensed premises. However, it is clear that the person in control of the
premises has a responsibility to ensure that disturbance to residents and businesses is
kept to a minimum.

In considering licence applications where relevant representations are received, the
Licensing Authority will consider the adequacy of measures proposed to deal with the
potential for nuisance and disorder having regard to all the circumstances of the
application. When addressing public nuisance, the applicant should identify any
particular issues which are likely to adversely affect the promotion of the objective to
prevent public nuisance, taking account of the location, size and likely clientele of the
premises, and the type of entertainment (if any) to be provided. Such steps as are
required to deal with these issues should be included within the applicant’s operating
schedule, and may include:

The steps the applicant has taken or proposes to prevent noise and vibration
escaping from the premises, including music, noise from ventilation equipment and
human voices. Such measures may include the installation of soundproofing, air
conditioning, noise limitation devices and keeping windows closed during specified
hours.

The steps taken to ensure that all staff involved in the management of the premises
have the capability, responsibility and training to supervise other staff and to ensure
that the premises are operated in such a manner as to prevent public nuisance

The steps the applicant has taken or proposes to prevent disturbance by patrons
arriving at or leaving the premises, for example warning signs at exits, and warning
announcements within the premises, and the use of door supervisors to pass on the
message

The steps the applicant has taken or proposes to prevent queuing, or if queuing is
inevitable, to divert queues away from neighbouring premises, or otherwise manage
and monitor the queue to prevent disturbance of obstruction, and to prevent patrons
congregating outside the premises.

The implementation of a last admission time, and how the last admission time relates
to the closing time of the premises
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The steps the applicant has taken or proposes to take to manage queues so that
patrons who will not gain admission before any last admission time are advised
accordingly

The steps the applicant has taken to reduce queuing outside the premises and to
minimise the length of time people have to queue at the premises

The steps the applicant has taken to advise patrons that they will not be admitted if
they are causing a disturbance, and the steps taken to implement a procedure for
banning patrons who continually leave or arrive at the premises in a manner which
causes a public nuisance or disturbance.

The arrangements made or proposed for parking by patrons and the effect of parking
on local residents.

The arrangements the applicant has made or proposes to make for security lighting
at the premises, and the steps the applicant has taken or proposes to take to ensure
that lighting will not cause a nuisance to residents.

Whether there is sufficient provision for public transport for patrons, for example the
provision of a free phone taxi service or other arrangements with taxi companies,
and whether information is provided to patrons about the most appropriate routes to
the nearest transport facilities.

Whether taxis and private hire vehicles serving the premises or traffic flow from the
premises are likely to disturb local residents.

Whether routes to and from the premises pass residential premises.

Whether other appropriate measures to prevent nuisance have been taken, such as
the use of CCTV or the employment of an adequate number of licensed door
supervisors.

The measures proposed to prevent the consumption or supply of illegal drugs,
including any search and disposal procedures.

The procedures in place for ensuring that no customer leaves with bottles or glasses
If the applicant has previously held a licence within the area of the Council, the
history of any enforcement action arising from those premises.

Whether the premises would result in increased refuse storage or disposal problems,
or additional litter in the vicinity of the premises.

The steps the applicant has taken or proposes to take in order to ensure that
standards of public decency are maintained in any entertainment provided at the
premises.

If appropriate, whether music is played at a lower level towards the end of the
evening in a “wind down period”.

The applicant’s proposals for the length of time between the last sales of alcohol,
and the closing of the premises

The steps the applicant has taken to prevent noise and other public nuisance from
occurring in any open air parts of the premises, beer gardens, smoking shelters or
areas that are used on an ad-hoc basis by patrons with the management consent for
smoking e.g. a street or pavement adjacent to the premise

The above list is not intended to be exhaustive, and the applicant should consider all
aspects of the operation that may affect public nuisance.

Since the introduction of the Health Act 2006 the requirement for patrons to go outside
a premises to smoke has caused an increase in the number of noise and anti-social
behaviour complaints received by this and other Councils. It is therefore expected by the
Licensing Authority that the management of licensed premises will ensure that adequate
provision is made to supervise those patrons who leave the premises for a short time to
smoke, having regard to the health and safety of their staff. In certain cases some form
of regular engagement between businesses and residents can lead to better
understanding of the needs of each party and inspire a degree of trust.
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13.5 The cumulative effects of litter around premises carrying on licensable activities can
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amount to public nuisance. The Licensing Authority requires that any premises that can
cause litter, be it from a take away food establishment or cigarette debris left by its
customers, must remove it at regular intervals. At the end of trading, management of the
premises should arrange for a final check of the area immediately outside the premises,
to ensure that no litter, spilled food or cigarette debris is left. In some cases it may be
appropriate to impose conditions on licences for take away premises which require litter
bins to be provided or for litter dropped around of the premises to be collected and
removed at regular intervals at the licence holder’s expense including washing away to
the gutter any spilled food.

The prevention of crime and disorder

The central concerns of licensing in relation to law and order are acts of violence and
vandalism brought about by consumption of alcohol and the use of licensed premises as
part of a distribution network for illegal drugs.

It is not the function of licensing to impose good practice in the adoption of wider crime
reduction measures, such as those for securing premises outside of trading hours. It is
also not a purpose of licensing to require that measures be put in place to enhance the
opportunities for gathering evidence in relation to crime of a general nature. However,
the Licensing Authority recognises that CCTV cameras at premises have an important
role in preventing crime and disorder.

The Licensing Authority’s starting point is to seek a reduction in crime and disorder
throughout the area, consistent with its statutory duty under section 17 of the Crime and
Disorder Act 1998. Licences may be granted if applicants can demonstrate that a
positive reduction in crime and disorder will result, or that it will not increase, as a result
of the application being granted.

Where there are relevant representations, the Licensing Authority will generally not grant
a licence where it is likely that the premises will be used for unlawful purposes or where
it is considered that the use of the premises is likely to cause an increase in crime and
disorder in the area or the premises and this cannot be prevented by the imposition of
conditions. When addressing crime and disorder, the applicant should identify any
particular issues which are likely to adversely affect the promotion of the objective to
prevent crime and disorder, taking account the location, size and likely clientele of the
premises, and the type of entertainment (if any) to be provided. Such steps as are
required to deal with these issues should be included within the applicant’s operating
schedule, and may include:

Use of CCTV inside and outside the premises. The Lancashire Constabulary has
produced suggested minimum requirements for CCTV and these are available from
the Lancashire Constabulary or from the Licensing Authority’s administrative staff
Use of metal detection or other search equipment or procedures

Crime and disorder risk assessment in relation to the proposed activities

Measures to prevent the use or supply of illegal drugs and procedures for searching
customers

Ensuring that all staff are appropriately trained
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Ensuring that all staff involved in the management of the premises have the
capability, responsibility and training to supervise other staff and to ensure that the
premises are operated in such a manner as to prevent crime and disorder
Employment of sufficient security staff where appropriate, controlling admission,
monitoring capacity within the premises as a whole and in separate rooms/levels
and patrolling the interior and exterior of the premises (any such staff must be
licensed by the Security Industry Authority). The Licensing Authority recognises that
there is a greater need for security staff in some premises than in others. For
example there will be a greater need for security staff in a town centre nightclub than
in a village pub. It will be for the applicant to consider the appropriate number of
door staff required for the particular premises.

Ensuring that a register of door staff and their working times is maintained
Participation in Pub Watch, Best Bar None or other relevant schemes and using
radio links/pages as a means of connecting to other licensed premises.

Use of plastic or polycarbonate glasses and bottles, where appropriate, or
toughened glass. Applicants are advised that the Government believes that a risk-
based, rather than blanket, approach to requiring licensed premises to use safer
alternatives is the best way to tackle the problem of glass-related injuries
Wherever possible, agreed protocols with police and other organisations and a
commitment to co-operate and provide such evidence as the Police require.
Adopting the “Night Safe Initiative” and “Safer Clubbing Guide” as statements of
best practice

Following the trade codes of practice, for example BBPA and Portman Group, and
not carrying out any irresponsible drinks promotions

Providing a suitable environment for customers having regard to the activities going
on in the premises, in particular appropriate levels of seating

Ensuring that there are sufficient transport facilities available to ensure that
customers can leave the premises safely and swiftly.

Maintaining an incident log

The steps the applicant has taken to prevent crime and disorder issues from
occurring in any open air parts of the premises, beer gardens, smoking shelters or
areas that are used on an ad-hoc basis by patrons with the management consent for
smoking, due to location, control within and management of such areas.

It should be noted that this list is not intended to be exhaustive. It may be appropriate for
the applicant to consider other steps. Equally, the Licensing Authority recognises that
not all the items in the list will be applicable to all premises.

Following the receipt of relevant representations, the Licensing Authority will not
normally allow a person to be specified as a designated premises supervisor where that
is likely to undermine the prevention of crime and disorder by reason of that person’s
known past conduct. A person is likely to be considered unsuitable if he has previous
unspent convictions for a relevant offence, notwithstanding that he may have been
granted a personal licence. However, each case would be considered on its own merits
in the light of representations received.

The promotion of public safety
The Act complements but does not seek to duplicate the statutory requirements of other
legislation, which affect those who have responsibility for the conduct of licensed

premises such as the Health and Safety at Work Etc. Act 1974.

One of the things which the licensing system can provide is agreement in advance on a
standard layout for furniture, location of stage, placing of linked seats etc. so that
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licensees can be confident about their practical arrangements, provided that they stick to
that way of doing things. With other legislative controls, there may be no official
inspection of the arrangements made, unless there is an investigation when something
has gone wrong.

As a consequence of the many common features of leisure businesses, such as the
operation of door policies, competition for taxis and the interaction with people on the
street late at night, individual premises necessarily function as part of a network of
businesses, sharing information on crime and disorder issues which affect them all.

The Licensing Authority recognises that participation in forums such as Pub Watch and
the proper use of network radios are key to the safe operation of the majority of leisure
businesses. It may be appropriate for an operating schedule to include these practical
matters.

Fire safety requirements are determined principally by specific fire safety legislation.
The overall standard of fire safety is an important consideration in determining the
suitability of premises for licensable activities.

The Licensing Authority will not use the licensing process to secure routine compliance
with fire safety requirements, which arise from other legislation. Nevertheless in
circumstances where fire safety inadequacies indicate that premises pose a risk to the
health and safety to those who enter them and where specific fire safety enforcement
does not provide a sufficient or sufficiently rapid remedy, the Licensing Authority will take
appropriate steps to ensure that the risk is removed including, where appropriate, and
where a review of the licence is requested, revocation of the licence.

In addition the Licensing Authority will also consider and deal with the introduction of
further hazards to public safety as part of an event and the exercise of controls over
occupancy, so that premises can be cleared safely and efficiently, in the event of an
emergency.

Where an applicant identifies an issue with regard to public safety (including fire safety)
which is not covered by existing legislation, the applicant should indicate in the operating
schedule the steps which will be taken to ensure public safety. Depending on the
location, size and likely clientele of the premises, and the type of entertainment (if any)
to be provided, the following issues may be of relevance:

The maximum capacity of the premises, and the arrangements for ensuring that a
capacity limit is not exceeded and for monitoring capacity. This applies to the
premises as a whole and to different rooms or levels within the premises.

Steps taken to ensure that all staff involved in the management of the premises
have the capability, responsibility and training to supervise other staff and to ensure
that the premises are operated in such a manner as to ensure the safety of the
public

The design of the premises and in particular the capability of the structure to bear
the likely loads to be imposed at maximum occupancy.

The structural condition of the premises and state of repair.

The condition of the electrical and gas services, and arrangements for temporary
electrical installations.

The lighting, heating and ventilation systems.

The fire resisting and fire separation properties of the premises.

The means of escape from the premises.

The adequacy of the sanitary arrangements.
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. The use of flame retardant materials on fixtures and fittings.
° The protection and safety of the audience, particularly at any indoor sporting event

or boxing or wrestling entertainment.

. The availability of qualified first aiders when the premises are open.
. The protection and safety of performers of entertainment.

The Licensing Authority will expect the applicant to have carried out a risk assessment
on these matters in producing the operating schedule. The above list is not intended to
be exhaustive, and the Licensing Authority will expect the applicant to have considered
all relevant aspects of the safety and suitability of the premises which are not dealt with
under other legislation, and which are within the control of the applicant.

Live Music, Dancing, Theatre and Indoor Sport

The Licensing Authority recognises that proper account should be taken of the need to
encourage and promote live music, dancing and theatre for the wider cultural benefit of
communities generally. The potential for limited disturbance in neighbourhoods will be
balanced with these wider benefits, particularly for children.

In determining what conditions should be attached to licences and certificates as a
matter of appropriateness for the promotion of the licensing objectives, the Licensing
Authority will be mindful of the need to avoid measures which deter live music, dancing
and theatre, by imposing indirect costs of a disproportionate nature.

To encourage more performances of live music, the 2012Act amended the Act by
deregulating aspects of the performance of live music so that in certain circumstances
live music is not a licensable activity. However, it remains licensable:

. where a performance of live music — whether amplified or unamplified — takes place

before 08:00 or after 23:00 on any day;

° where a performance of amplified live music does not take place either on relevant

licensed premises, or at a workplace that is not licensed other than for the provision
of late night refreshment;

o where a performance of amplified live music takes place at relevant licensed

premises at a time when those premises are not open for the purposes of being
used for the sale or supply of alcohol for consumption on the premises

o where a performance of amplified live music takes place at relevant licensed

premises, or workplaces, in the presence of an audience of more than 200 people;
or
e where a licensing authority intentionally removes the effect of the deregulation
provided for by the Act (as amended by the 2012 Act) when imposing a condition on a
premises licence or club premises certificate as a result of a licence review

The amendments made to the Act by the 2012 Act affect conditions relating to live
music in licensed premises. Any existing licence conditions on relevant licensed
premises (or conditions added on a determination of an application for a premises
licence or club premises certificate) which relate to live music remain in place, but are
suspended between the hours of 08:00 and 23:00 on the same day where the
following conditions are met:

e at the time of the live music, the premises are open for the purposes of being used for
the sale or supply of alcohol for consumption on the premises;
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o if the live music is amplified, the performance takes place before an audience of no
more than 200 people; and
¢ the live music takes place between 08.00 and 23.00 on the same day.

However, even where the Act (as amended by the 2012 Act) has deregulated aspects
of the performance of live music, it remains possible to apply for a review of a premises
licence or club premises certificate if there are appropriate grounds to do so. On a
review of a premises licence or club premises certificate, section 177A (3) of the Act
permits a licensing authority to lift the suspension and give renewed effect to an existing
condition relating to live music. Similarly, under section 177A(4), a licensing authority
may add a condition relating to live music as if live music were regulated entertainment,
and as if that premises licence or club premises certificate licensed the live music.

The Licensing Authority will monitor the impact of any restrictions on regulated
entertainment in the district, particularly on live music and dancing. If there is evidence
that licensing requirements deter such activities, it will consider how to prevent this and,
if necessary will review this policy, but will remain mindful of the licensing objectives.

The Licensing Authority recognises that performances of live music and dancing are
central to the development of cultural diversity and vibrant communities where artistic
freedom of expression is valued. Music and dancing also help to unite communities, and
in ethnically diverse communities, new and emerging musical and dance forms can
assist the development of a fully integrated society.

As a result of the 2013 Order, a performance of a play or dance, or an indoor sporting
event, will no longer require a licence to the extent that certain qualifying conditions (see
paragraph 2.6) are satisfied. Similarly, to the extent that those qualifying conditions are
satisfied, any current licence condition that relates to an activity for which a licence is no
longer required will (except in the circumstances described in the next paragraph) have
no effect

Where, however, non-licensable activities take place at the same time as other activities
for which a licence is required (e.g. the sale or supply of alcohol for consumption on the

premises), conditions included in a licence may nevertheless apply to the non-licensable
activities in the circumstances set out in paragraphs 16.9 and 16.10 below.

If appropriate for the promotion of the licensing objectives, and if there is a link to
remaining licensable activities, conditions that relate to non-licensable activities can

be added to or altered on that premises licence or club premises certificate at review
following problems occurring at the premises. This has been a feature of licence
conditions since the Act came into force. A relevant example could be the use of
conditions relating to large screen broadcasts of certain sporting events which,
combined with alcohol consumption, create a genuine risk to the promotion of the
licensing objectives. It is also not uncommon for licence conditions relating to the sale of
alcohol to restrict access to outside areas, such as unlicensed beer gardens, after a
certain time.

Similarly, while karaoke no longer needs licensing as the provision of entertainment
facilities (and will generally be classed as a performance of live music) it might, for
example, be possible on review to limit the use or volume of a microphone made
available for customers, if a problem had occurred because of customers purchasing
alcohol for consumption on the premises becoming louder and less aware of causing
noise nuisance later in the evening. Another example might be a condition restricting
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access to a dance floor, where the presence of customers who had been consuming
alcohol on the premises had led to serious disorder.

The Licensing Authority recognises that the absence of cultural provision in any area can
itself lead to young people being diverted into anti-social activities that damage
communities and the young people involved themselves.

The Licensing Authority is mindful that the Council itself, as landowner, may seek in its
own name premises licences for appropriate public spaces within the district. This will
make it easier for people to organise suitable cultural events on Council property.

Boxing and Wrestling

The 2013 Order amended the existing descriptions of regulated entertainment to make
clear that both an indoor boxing or wrestling entertainment cannot also be an indoor
sporting event, and that any contest, exhibition or display combining boxing or wrestling
with one or more martial arts (‘combined fighting sports’) is — whether indoors or not — a
boxing or wrestling entertainment.

To the extent that a premises licence or club premises certificate purports to authorise a
boxing or wrestling entertainment or combined fighting sports as an ‘indoor sporting
event’, the 2013 Order provides that the authorisation will be treated as having
authorised those activities as a boxing or wrestling entertainment. Those activities will
continue to be subject to any relevant conditions attached to that authorisation.

Incidental Music

In addition to provisions introduced by the 2012 Act, the performance of live music
or playing of recorded music is not regulated entertainment under the Act if it is
‘incidental’ to another activity “which is not itself a description of entertainment falling
within paragraph 2” of Schedule 1 to the Act.

As a result of the 2013 Order, the incidental music exemption can apply to an indoor
sporting event or a performance of a play or dance for which no licence is required as
it takes place between 08:00 and 23:00 on the same day before an audience which
does not exceed the relevant limit; such an activity would no longer be a description of
entertainment within the meaning of paragraph 2 of Schedule 1 to the Act. This
means that, while a performance of live music or the playing of recorded music cannot
be incidental to a boxing or wrestling entertainment, such music may be within the scope
of the incidental music exemption for an indoor sporting event or performance of a play
or dance for which no licence is required (e.g. because it is an indoor sporting event
taking place between 08:00 and 23:00 before an audience which does not exceed
1,000).

Whether or not music is “incidental” to another activity will depend on the facts of each
case. In considering whether or not live or recorded music is incidental, one relevant
factor will be whether, against a background of the other activities already taking place,
the addition of music™ will create the potential to undermine the promotion of one or more
of the four licensing objectives of the Act. Other factors might include some or all of

the following:
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Is the music the main, or one of the main, reasons for people attending the premises
and being charged?

Is the music advertised as the main attraction?

Does the volume of the music disrupt or predominate over other activities, or could it
be described as ‘background’ music?

18.4 Conversely, factors which would not normally be relevant in themselves include:
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The number of musicians, e.g. an orchestra providing incidental music at a large
exhibition.

Whether musicians are paid.

Whether the performance is pre-arranged.

Whether a charge is made for admission to the premises.

Tourism and Employment

The Licensing Authority will ensure that it receives, when appropriate, reports on the
needs of the local tourist economy and the cultural strategy for the area to ensure that
these are reflected in the considerations of its Committee and Sub-Committees.

The Licensing Act Committee will also ensure that it is kept informed of the employment
situation in the area and the need for new investment and employment where
appropriate.

Link between Licensing and Planning and other Requlatory Regimes

The Licensing Authority is mindful that the licensing and planning regimes should be
kept separate to avoid duplication and inefficiency. A licensing application should not be
a re-run of the planning application. Where considered necessary, the Licensing Act
Committee will report to the Planning Committee on the situation regarding licensed
premises within the area, including the general impact of alcohol-related crime and
disorder. This will enable the Planning Committee to have regard to such matters when
taking its decisions and avoid any unnecessary overlap.

In general, planning permissions authorise a broad type of use of a premises, whereas
licences are granted for a particular type of activity. A planning permission for an
entertainment use may cover activities that can have a wide range of different impacts in
the locality. The precise nature of the impacts of the specified activities proposed by a
prospective licence holder need to be considered when an application is made for a
premises licence or club premises certificate.

An application for a premises licence or club premises certificate will normally only be
considered where the activity to be authorised by the licence is a lawful planning use of
the premises, as evidenced by a valid planning consent, and the hours sought do not
exceed those authorised by such planning consent. However, the Licensing Authority
acknowledges that there may be circumstances where it is appropriate to deal with a
licensing application before the planning process has been completed, and notes in
particular the provisions in the Act in respect of provisional statements.

The Licensing Authority recognises that matters such as health and safety and fire
safety are dealt with in other legislation, and will avoid duplication with other regulatory
regimes so far as possible. Only conditions that are appropriate for the promotion of the
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licensing objectives will be imposed, and only following the consideration of relevant
representations.

Promotion of Racial Equality

The Race Relations Act 1976, as amended by the Race Relations (Amendment) Act
2000, places a legal obligation on public authorities to have due regard to the need to
eliminate unlawful discrimination, and to promote equality of opportunity and good
relations between persons of different racial groups.

The Council is required under the Race Relations Act 1976, as amended, to produce a
race equality scheme, assess and consult on the likely impact of proposed policies on
race equality, monitor policies for any adverse impact on the promotion of race equality,
and publish the results of such consultations, assessments and monitoring.

The Licensing Authority will monitor the impact of this policy on race equality, and feed
the results of such monitoring into the race equality scheme.

Administration, Exercise and Delegation of Functions

The powers of the Licensing Authority under the Act may be carried out by the Licensing
Committee, a Sub-Committee, or by an officer acting under delegated authority.

Many licensing decisions will be purely administrative in nature, and where there are no
relevant representations, the Licensing Authority takes the view that a decision should
be delegated to officers in the interests of speed, efficiency and cost-effectiveness.

Accordingly, where there are no representations for example for an application for the
grant of a premises licence or club premises certificate, the matter will be dealt with by
officers. Applications where there are relevant representations will be dealt with by
Members, as will any application for a review of a licence.

The Licensing Authority does not intend that a Sub-Committee considering an
application will include any Member who represents the Ward in which the premises
which are the subject of the application are situated.

Applicants are encouraged to address the licensing objectives in their Operating
Schedule having regard to the type of premises, the licensable activities to be provided,
the operational procedures, the nature of the location and the needs of the local
community.

Applicants are encouraged to make themselves aware of any relevant planning and
transportation policies, tourism and cultural strategies, local crime prevention strategies
including the Lancaster District Alcohol Harm Reduction Strategy 2007 — 2010, and any
other documents setting out good practice in relation to some or all types of premises
(for example, “Safer Clubbing”). Applicants will be expected to have taken these into
account, where relevant and appropriate, and to demonstrate when formulating their
Operating Schedule that such policies and documents have been considered.

Where the Act or Regulations thereunder require the submission of plans, the Licensing
Authority will generally require these to be drawn to the scale of 1 centimetre
representing 100 centimetres, although a different scale may be permitted by prior
agreement for plans of open land.
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When determining applications the Licensing Authority will have regard to any Guidance
issued by the Home Office. In particular, account will be taken of the need to encourage
and promote live music, dancing and theatre for the wider cultural benefit of the
community as a whole. If representations are made concerning the potential for limited
disturbance in a particular neighbourhood, the Licensing Authority’s consideration will be
balanced against the wider benefits to the community.

When attaching conditions following the consideration of relevant representations, the
Licensing Authority will also be aware of the need to avoid measures which might deter
live music, dancing or theatre by imposing indirect costs of a substantial nature.
However, this will be balanced with the need to promote the licensing objectives.

The Licensing Authority acknowledges the advice received from the Home Office that
the views of vocal minorities should not be allowed to predominate over the general
interests of the community.

The following table sets out the delegation arrangements established under Section 10
of the Act:

Matter to be dealt with | Sub Committee Officers
Application for Personal | If a Police If no Police
Licence with relevant representation made | representation made
Unspent Convictions

Application for premises | If a representation If no representation
Licence/club premises | made made

Certificate

Application for If a representation If no representation
Provisional statement made made

Application to vary If a representation If no representation
premises licence/club made made

premises certificate

Application to vary If a police objection All other cases
Designated premises

Supervisor

Request to be removed All cases

as designated premises

supervisor

Application for transfer | If a police objection All other cases
of premises licence
Applications for interim | If a police objection All other cases
authorities
Application to review All cases
Premises
Licence/club premises
Certificate

Decision on whether a All cases
complaint is irrelevant
frivolous vexatious etc.
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Decision to object when | All cases

Determination of a All cases
Police objection to a
Temporary event notice.

Determination of film Chief Officer

classification (Governance) in
consultation with the
Chairman.

Determination of Minor All cases

Variations

Disspaplication of the All cases

S19 requirement to have
a designated premise
supervisior in Community
Premise

Local Authority is a
Consultee and not the
relevant authority
Considering the
Application.

Enforcement Policy

The Licensing Authority has established protocols with amongst others, the Lancashire
Constabulary and Lancashire Fire and Rescue Service and the Council’'s Environmental
Health service on enforcement issues to ensure efficiency in the deployment of local
authority staff and the other regulatory services who may be engaged in enforcing
licensing law and the inspection of licensed premises. For this purpose, a M.A.L.T (Multi
-Agency Licensing Team) has been set up by the relevant enforcement agencies to
ensure effective and focussed enforcement. Inspections will take place if and when they
are judged necessary, and this should ensure that resources are more effectively
concentrated on problem premises. On occasions, multi-agency enforcement
inspections will be carried out in conjunction with Home Office approved enforcement
campaigns. The protocols will provide for the targeting of agreed problem and high-risk
premises, but with a lighter touch being applied to those premises which are shown to be
well managed and maintained. The Authority recognises the Hampton principles of
inspection and enforcement, which include:

¢ No inspection should take place without a reason , and

o Regulators should recognise that a key element of their activity will be to allow or
even encourage, economic progress and only to intervene when there is a clear
case for protection

In any enforcement action taken by the Licensing Authority, the key principles of
consistency, transparency and proportionality will be maintained.

The name of a Designated Premises Supervisor will be displayed on the summary of the
licence, which must be prominently displayed at the premises. For enforcement
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purposes, if the Designated Premises Supervisor is not present at the premises, the
Licensing Authority considers that it is good practice for name of the personal licence
holder or another person authorised for the sale of alcohol to be displayed in a
prominent position on the premises to provide a point of contact for the enforcement
agencies.

24.0 Early Morning Alcohol Restriction Orders

24.1 This section provides guidance about Early Morning Alcohol Restriction Orders
(“EMROs”). The power conferred on licensing authorities to make, vary or revoke an
EMRO (or propose to take any of these steps) is set out in sections 172A to 172E of the
Act. This power enables a licensing authority to prohibit the sale of alcohol for a
specified time period between the hours of 12am and 6am in the whole or part of its
area, if it is satisfied that this would be appropriate for the promotion of the licensing
objectives.

24.2 EMROs are designed to address recurring problems such as high levels of alcohol-
related crime and disorder in specific areas at specific times; serious public nuisance;
and other instances of alcohol-related anti-social behaviour which is not directly
attributable to specific premises.

24.3 An EMRO:

. applies to the supply of alcohol authorised by premises licences, club premises
certificates and temporary event notices;

° applies for any period beginning at or after 12am and ending at or before 6am. It
does not have to apply on every day of the week, and can apply for different time
periods on different days of the week;

. applies for a limited or unlimited period (for example, an EMRO could be introduced
for a few weeks to apply to a specific event);

° applies to the whole or any part of the licensing authority’s area;
will not apply to any premises on New Year’s Eve (defined as 12am to 6am on 1
January each year);

° will not apply to the supply of alcohol by those who provide hotel or similar
accommodation to their residents between 12 am and 6am, provided the alcohol is
sold at those times only through mini-bars and/or room service; and

o will not apply to a relaxation of licensing hours by virtue of an order made under
section 172 of the Act.

24.4 An EMRO can apply to the whole or part of the licensing authority’s area. The area may,
for example, comprise a single floor of a shopping complex or exclude premises which
have clearly demonstrated to the licensing authority that the licensable activities carried
on there do not contribute to the problems which form the basis for the proposed EMRO.

24.5 The final decision to make an EMRO (or to vary or revoke one) would be made by the
full council of the licensing authority. Any preceding steps, including advertising the
proposed EMRO, holding hearings and making a determination to put before the full
council for its final decision, are for the licensing committee of the licensing authority.

24.6 Before the licensing committee determines to recommend that the full council make a
proposed EMRO, it would have to be satisfied that it has sufficient evidence to
demonstrate that making the EMRO would be appropriate for the promotion of the
licensing objectives. The licensing authority would consider evidence from partners,
including responsible authorities and local Community Safety Partnerships, alongside its
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own evidence, to determine whether an EMRO would be appropriate for the promotion
of the licensing objectives.

Personal Licences

Much of the foregoing policy inevitably relates to premises licences and club premises
certificates. However, the Licensing Authority will also be responsible for issuing
personal licences authorising individuals to supply alcohol or to authorise the supply of
alcohol, in accordance with a premises licence.

Provided that an applicant fulfils the requirements of Section 120 (2) (a), (b) and (c), of
the Act, a licence will be granted unless the applicant has a relevant conviction or a
foreign conviction as defined in the Act. In the event of such a conviction, the
application will be referred to the Police, and if the Police give an objection notice, a
hearing will generally be held. Whilst each application and objection will be considered
on its merits, the application will normally be rejected if the Licensing Authority considers
this appropriate for the crime prevention objective.

From the 1% April 2015 the requirement to renew a personal licence has been removed.
As a result of that amendment a personal licence will no longer have an expiry date.

Permitted temporary activities

Where a person wishes to use premises for one or more of the licensable activities for a
period not exceeding 168 hours or 7 days a premises licence is not required. The
person can simply serve a temporary event notice on the Licensing Authority notifying
them of the event. The notice must be served on the Licensing Authority and a copy
served on the police and the local authority exercising environmental health functions no
later than ten working days before the event is to begin (not including either the day the
notice is received or the day of the event) or 5 working days in the case of a late TEN.
However the Licensing Authority would encourage applicants to give as much notice as
possible so that the notice can be given full consideration

The maximum number of persons allowed on the premises at the same time during the
temporary event is 499.

If alcohol is to be supplied, all supplies must be carried out by or under the authority of
the person who served the notice.

Only the police and the local authority exercising environmental health functions may
object to the staging of a temporary event and they may do so only on the ground that
allowing the premises to be used as proposed would undermine any of the four licensing
objectives.

The Licensing Authority must consider an objection notice and any representations
which the premises user may wish to make. This is likely to be by way of a hearing
unless all parties agree that a hearing is unnecessary. The Licensing Authority will give
notice of its decision and the reasons for the decision. If the Licensing Authority upholds
the objection it may serve a counter notice and the temporary event will not be able to be
staged or it may attach conditions to the TEN. The licensing authority acknowledges
that it cannot attach any condition in relation to a TEN that is not already attached to the
premise licence if applicable. It is hoped that organisers of such activities will voluntarily
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comply with the requirements of this policy in staging their events. When considering
objections the Licensing Authority will take account of the provisions of this document.

26.6 Late notices can be given no later than 5 working days but no earlier than 9 working
days before the event in relation to which the notice is given. A late notice given later
than 5 working days before the event to which it relates will be returned as void and the
activities described in it will not be authorised. The number of late notices that can be
given in any one calendar year is limited to 10 for personal licence holders and 2 for
non-personal licence holders. These count towards the total number of temporary event
notices (i.e. 50 temporary event notices per year for personal licence holders and 5
temporary event notices for non-personal licence holders).

If there is an objection from either the police or local authority exercising environmental
health functions, the event will not go ahead and a counter notice will be issued.

26.7 There are statutory limitations on the number of temporary event notices which can be
given by individuals and which can be given in relation to particular premises.

° the number of times a person may give a temporary event notice (50 times per year
for a personal licence holder and 5 times per year for other people);

. the number of times a person may give a late temporary event notice (10 times per
year for a personal licence holder and 2 times per year for other people);

° the number of times a temporary event notice may be given in respect of any
particular premises (12 times in a calendar year);

. the length of time a temporary event may last for these purposes (168 hours or 7
days);

° the maximum aggregate duration of the periods covered by temporary event notices
at any individual premises (21 days per calendar year); and

o the scale of the event in terms of the maximum number of people attending at any
one time (a maximum of 499).

26.8 For the purposes of determining the overall limits of 50 temporary event notices per
personal licence holder (in a calendar year) and of 5 for a non-personal licence holder
(in a calendar year), temporary event notices given by an associate or a person who is in
business with a premises user (and that business involves carrying on licensable
activities) count towards those totals. The limits applying to late temporary event notices
are included within the overall limits applying to the total number of temporary event
notices.

27.0 Contact Details /Advice / Guidance

Applicants can obtain further details about licensing or the application process from:
The Licensing Manager or any other officer in the Licensing Section.

Telephone: 01524 582317
Fax: 01524 582368
e-mail: licensing@lancaster.gov.uk

Licensing staff will be willing to give general advice to potential applicants.
For specific advice on any intended application, an applicant may wish to consult a
solicitor who has specialist knowledge of the Act.
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Details of how to make a representation in relation to an application for a premises
licence are attached at Appendix 1

Details of how to request a review of a premises licence are attached at appendix 2
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